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Executive Summary 
 

 
This policy and procedure applies to all staff including medical and dental staff. 
 
This procedure is designed to ensure employees are aware of the required 
standards of conduct to support the delivery of effective and quality services to 
patients and to provide clarity for managers and employees in handling 
disciplinary situations. 
 
All matters will be dealt with fairly and sensitively adhering to the principles of 
natural justice. 
 
Principles of confidentiality and adherence to data protection principles will be 
followed. 
 
Any employee who is the subject of disciplinary investigation will be made 
aware of any allegations made against them, prior to the investigation 
commencing. 
 
Employees will be made aware of the standards of conduct expected of them 
by their manager. 
 
Where employees are on sick leave and there is no immediate prospect of 
their return to work, medical advice will be sought to confirm their fitness to 
proceed with the disciplinary procedure. 
 
All formal action taken under this policy will be monitored by the Human 
Resources Department and reported to the Executive Team as appropriate. 
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1. INTRODUCTION 

1.1 NHS East and North Hertfordshire Clinical Commissioning Group (CCG) 
is committed to being an organisation within which diversity, equality 
and human rights are valued. We will not discriminate either directly or 
indirectly and will not tolerate harassment or victimisation in relation to 
gender, marital status, civil partnership, gender reassignment, disability, 
race, age, sexual orientation, religion or belief, trade union membership, 
status as a fixed-term or part-time worker, socio - economic status and 
pregnancy or maternity. 

1.2 NHS East and North Hertfordshire CCG works to a framework for 
handling personal information in a confidential and secure manner to 
meet ethical and quality standards.  This enables National Health 
Service organisations in England and individuals working within them to 
ensure personal information is dealt with legally, securely, effectively 
and efficiently to deliver the best possible care to patients and clients. 

1.3 NHS East and North Hertfordshire CCG, via the Information 
Governance Toolkit, provides the means by which the NHS can assess 
our compliance with current legislation, Government and National 
guidance. 

1.4 Information Governance covers: Data Protection & IT Security (including 
smart cards), Human Rights Act, Caldicott Principles, Common Law 
Duty of Confidentiality, Freedom of Information Regulations and 
Information Quality Assurance. 

1.5 It should be noted that this policy and procedure incorporate the new 
framework covering the new disciplinary procedures for doctors and 
dentists employed in the NHS. This new framework is contained in 
Maintaining High Professional Standards in the Modern NHS and should 
be referred to in conjunction with this policy and procedure when dealing 
with cases involving a doctor or dentist. A copy of the framework can be 
obtained from the Human Resources Department on request.  See 
Appendix 1. 

1.6 Except in the case of gross misconduct, no employee will be dismissed 
for a first occurrence of misconduct. 

1.7 The CCG will ensure that all members of staff, directors and recognised 
Trade Union and Professional Association representatives are made 
aware of their rights and obligations in matters of discipline, dismissal 
and appeal.  
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2.0  Scope  
 
2.1  This policy applies to all CCG staff members, including Governing Body 

Members and Practice Representatives, involved in the CCG’s policy-
making processes, whether permanent, temporary or contracted-in 
(either as an individual or through a third party supplier).  

 
2.2 This policy applies, as appropriate, to Chief Executives, Executive 

Directors. 
 
3.0 Purpose  
 
3.1  The purpose of this policy and procedure is to provide clear guidance 
 for managers and employees on the procedure required in handling 
 disciplinary situations, including investigations, disciplinary meetings 
 and appeals in a fair and equitable manner, and in line with ACAS 
 guidelines. 
 
4.0 Definitions 

4.1 The Disciplinary Policy and Procedure applies to all staff employed 
under a contract of employment. Its purpose is to ensure that 
disciplinary matters are dealt with in a consistent, fair and reasonable 
manner. 

4.2 This policy and procedure applies to all matters relating to misconduct 
in the workplace and all breaches of the CCG's rules, policies and 
standards. It also applies to any activities and behaviour outside the 
workplace which may adversely affect the suitability of the  employee 
(See Section 6.5 - Behaviour Outside of  the Working Environment). 

4.3 This procedure is concerned solely with issues of personal or 
professional misconduct. Examples of which may include, but are not 
limited to, poor time keeping, unauthorised absence, discrimination, 
breaches in confidentiality and abuse of working practices and CCG 
facilities.  Where there are concerns with an individual’s performance 
these should be addressed through the Capability Management Policy. 

4.4 In cases of suspected Fraud within the CCG, this must initially be 
referred to the Director of Finance and Local Counter Fraud Specialist 
prior to a full investigation being initiated as required under the Detailed 
Financial Policies. This is to assess the case and exercise discretion as 
to the need to involve others or whether to allow the matter to be dealt 
with internally. If the latter is preferred, the Bribery, Fraud, Corruption 
and Whistleblowing Policy will apply (please refer to Policy). 
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4.5 There are two types of misconduct: 
 

• Misconduct – breaches of the CCG's rules and procedures which 
may attract a range of sanctions up to and including dismissal. 

 
• Gross Misconduct – breaches that are considered so serious that 

the basis of trust between the CCG and the employee is seriously 
damaged or destroyed, and which if proven, will normally result in 
dismissal. 

 
Other examples of Gross Misconduct definitions can be found in 
Appendix 4. 

 
4.6 Should an employee raise a complaint either under the Grievance Policy 

or the Prevention of Harassment and Bullying at Work Policy whilst 
subject to action under this policy, the  disciplinary process may be 
temporarily suspended in order to deal with the grievance. Where an 
initial investigation into the  complaint, conducted by another manager, 
finds that the grievance and disciplinary cases are related, it may be 
appropriate to deal with both issues concurrently. If the grievance 
complaint is found to have no bearing on the matters being investigated 
under this policy then the disciplinary proceedings will continue from the 
point at which they were suspended. In any event, advice should be 
sought from a HR Representative.  

 
5.0 Roles and Responsibilities 
 
  Managers and Supervisors are responsible for: 

o Ensuring that all staff are aware of and have an understanding of this 
policy. 

o Ensuring that employees are aware of the relevant standards of 
acceptable work, which could include where, appropriate, 
professional standards and are responsible for maintaining these. 

o Identifying any potential disciplinary issues and reporting these to 
HR in the first instance, to determine necessary action to be taken.  

 
Individual Employees are expected: 
o To abide by the CCG's code of conduct, relevant policies and 

procedures and deliver standards of acceptable performance and 
professional standards. 

o To read and understand this Disciplinary Policy and Procedure 
o Not to bring the organisation into disrepute. 

 
HR is responsible for 
o Providing advice to managers on the use of this policy and to  

support them through the stages. 
o Provide advice to staff on this policy and procedure. 
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o To ensure that staff are treated fairly throughout the various stages 
of this policy and procedure. 

 
The CCG is responsible for: 
o Providing guidance and training to staff on all aspects of this policy. 
o Providing line managers with appropriate investigation and 

disciplinary training. 
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6.0 DISCIPLINARY PROCEDURE: 

6.1 CONDUCTING THE INVESTIGATION 

6.1.1 In any situation where there are grounds for suspicion of misconduct, a 
proper and thorough investigation will be undertaken to establish the 
facts (see 6.1.3). Managers considering whether or not an issue should 
be considered a disciplinary matters and/or investigated should discuss 
the matter with HR in the first instance. 

 
6.1.2 As soon as it becomes clear that there may have been a breach of 

discipline, the employee(s) involved will be informed of the allegation(s) 
made against them by their line manager and advised of their right to be 
accompanied at any investigatory meetings.  

 
6.1.3 An Investigating Officer will be appointed by HR. They will be impartial 

and their role is to gather all the relevant facts of the case. The 
employee will be informed in writing by their line manager that an 
investigation is taking place, given details of the allegation(s) and the 
name of the Investigating Officer. It should be communicated that at this 
meeting they will be given the opportunity to present their views. They 
should be advised of their right to be accompanied by a Trade Union or 
Professional Association representative or work colleague. Any 
objections to the investigating officer should be raised at this point (See 
Appendix 3 - Guidance for Preparing for a Disciplinary Hearing). 

 
6.1.4 An HR representative will assist the Investigating Officer with the 

investigation and will advise on procedural aspects.  
 
6.1.5 The investigation will be conducted as soon as is practicable after an 

incident occurs, and concluded as quickly as possible. The Investigating 
Officer will investigate all of the allegations or complaints thoroughly and 
will gather the facts and any documentary evidence to put into a 
Management Report. Statements taken from employees and relevant 
witnesses must be signed as a true record. S/He should aim to 
complete the investigation and present their report to the appropriate 
manager as soon as is practicably possible, e.g. within 4 weeks of the 
incident occurring. A thorough investigation, however, is important and it 
may be necessary to prolong an investigation in order that all the 
relevant facts can be obtained. This might happen, for example, where a 
key witness is unavailable. In such situations, the Investigating Officer 
will ensure that the employee, who is the subject of the investigation, is 
kept informed of progress in writing.  

 
6.1.6 Any evidence that is collated will be recorded and retained by the CCG. 
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6.1.7 This policy permits the removal of personal items and the search of 
workspace if this is integral to the investigation. 

 
6.1.8 The employee will be advised that any information gained when 

questioning them may be presented at any subsequent disciplinary 
hearing. 

 
6.1.9 The Management Report will be factual and will contain sufficient 

information for the manager to determine whether:  
 

• there is a case of misconduct that should be considered at a 
disciplinary hearing;  

• no further action is required;  
• that there are concerns about the member of staff’s health that 

should be considered by the Occupational Health Department;  
• there are serious concerns that should be referred to the appropriate 

professional registration body;  
• there are concerns about capability that should be considered under 

the Capability Management Policy and Procedure   
 

6.1.10 The Investigating Officer does not make the decision about what action 
should be taken nor whether or not a formal disciplinary hearing should 
be convened. This decision rests with the manager with delegated 
authority, i.e. the disciplining manager, to take disciplinary action. 
Appendix 2 lists those managers who have delegated authority to take 
disciplinary action. 

 
6.1.11 If after investigation there is no evidence to substantiate the need for 

further action the employee will be informed in writing of this by their 
manager and if under suspension will return to work immediately (see 
section 6.4 for more information). A full and thorough induction will be 
conducted by the line manager for all staff returning after any period of 
suspension of more than one month. 

 
6.1.12 In cases of minor infringements of misconduct the line manager should 

discuss the misconduct with the employee and arrange informal 
coaching or counselling. The objective is to encourage and help an 
employee to improve. Employees must be informed in writing about the 
standards of conduct that need to be achieved, how their conduct will be 
reviewed and over what period of time. They also need to be made 
aware of what disciplinary action may be taken if their conduct fails to 
improve. 
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6.2.  COMPLETING THE INVESTIGATION  
 
6.2.1 Having made a full investigation of the facts, the Investigating Officer will 

prepare a Management Report. This report will contain the facts of the 
case and will not make judgements, nor will it contain any subjective 
remarks. The Disciplinary Officer will make a decision based on the 
facts of the case alone and determine whether to: 

 
• Take no further action. 
• Arrange informal coaching or counselling, or implement an 

agreed Action Plan. The objective is to encourage and help an 
employee to improve.  Employees must be informed in writing 
and in person about what needs to be done to change, how their 
performance or conduct will be reviewed, and over what period of 
time; the Action Plan is the ideal tool to do this.  Employees also 
need to be made aware of what disciplinary action may occur if 
they fail to improve their performance or conduct. 

• Initiate a further investigation, or ask for further evidence to be 
gathered. 

• Organise a Disciplinary Hearing under the next stage of the 
disciplinary procedure. 

 
6.2.2 Appendix 6 provides for a Plea Bargaining/Agreed Outcomes process 

and this must be considered by the Disciplining Officer with the full 
agreement of the individual and their Trade Union Representative. The 
HR Department will support the manager in this process. 

 
6.2.3 No further action  
 
6.2.4 All reports and any correspondence will be returned to the HR office to 

be stored in a secure cabinet for a period of 12 months.   
 
6.2.5 Following the 12 months all paperwork will be confidentially destroyed 

by HR.   
 
6.2.6 No paperwork will be placed on the employees personnel file.  All 

information gained during the investigation and contained in the report is 
confidential. 

 
6.2.7 Further action 
 
6.2.8 All reports and correspondence will be returned to the HR office to be 

stored in a secure cabinet for a period of 12 months. Copies of letters 
relating to the action undertaken will be placed on the employees 
personnel file in an envelope for the period stated in the letter. It will only 
be opened by an HR staff member.   
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6.2.9  Once the time period has been passed all paperwork on the personnel 
file will be removed by HR and confidentially destroyed.  

 
6.2.10 After 12 months all paperwork relating to the investigation will be 

confidentially destroyed by HR. All information gained during the 
investigation and contained in reports and on personal files is 
confidential.  

 
6.3 REPRESENTATION  
 
6.3.1 An employee required to attend either an investigatory interview or a 

formal disciplinary hearing will have the right to be represented by a 
Trade Union or Professional Association representative or work 
colleague. 

 
6.3.2 The employee’s representative will be allowed to present the case on 

behalf of the employee and to question any witnesses called. The 
employee should, however, respond personally to questions posed by 
the Investigating Officer or disciplining manager, as appropriate.  

 
6.3.3 The employee’s representative will be allowed to: 

1. Summarise the employees case 
2. Respond on the employees behalf to any views expressed at the 

hearing. 
3. Confer with the employee 
4. Ask witness question if required. 

 
6.3.4. The employee’s representative will not be allowed to: 

1. Address the hearing against the wishes of the employee 
2. Prevent the CCG from explaining their case. 

 
6.3.5 No disciplinary action will be taken against recognised staff or 

professional association representatives until a full-time officer of the 
relevant organisation has been notified. No details of the case will be 
disclosed to the full-time officer without the prior consent of the 
individual concerned.  

 
6.4. SUSPENSION (see Appendix 1 for medical and dental staff)  
 
6.4.1 Before a suspension consideration must be given to moving the 

employee to other duties or restricting the duties they are able to 
undertake in their post unless issues as set out in 6.5 below make it 
necessary. 

 
6.4.2. Suspension from duty is not disciplinary action. It is a neutral action, is 

without prejudice and not a disciplinary sanction pending further 
enquiries or other measures. It can be used to protect the interests of 
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the employee, or other employees or the CCG. It may also be 
necessary to ensure a fair and thorough investigation is carried out. 

 
6.4.3 Suspension should be as brief as possible and the Investigating Officer 

should, in any case, provide the employee and or Trade Union or 
Professional Association representative with updates at least fortnightly 
of the progress and anticipated duration of the investigation. 

 
6.4.4 Whilst each potential case is different and it is not possible to be 

prescriptive, suspension should only be considered where: 
 

o Violence has occurred, or is likely to occur if action is not taken 
o The situation is extremely volatile 
o The safety of staff, patients, clients, residents or visitors is believed 

to be a genuine risk 
o A serious allegation of harassment or assault is made 
o Where the employee appears to be incapable of carrying out their 

duties 
o The circumstances of the allegation/complaint suggest that the 

employee is guilty of a serious offence and it would be unwise to 
leave the employee at work. 

o Other circumstances where the employee’s continued presence 
would seriously impede the flow of work, or would prejudice an 
objective investigation. 

o If the employee was subject to criminal proceedings and following 
advice from HR (see Appendix 5) 

       
6.4.5 Normally, the decision to suspend will be taken by the manager with the 

authority to dismiss the employee(s) involved, with advice from HR.  In 
certain circumstances, the relevant manager may not be immediately 
available and the decision to suspend will be taken by the most senior 
manager on duty, who might be from a different professional or 
functional group from the employee whom they suspend. 

 
6.4.6 Employees on suspension may not enter CCG premises without the 

prior permission of the suspending manager or an HR representative, 
except as a patient or accompanying or visiting a member of their family 
who is a patient.   

 
6.4.7 During the period of suspension the individual must keep themselves 

available to attend for interview or hearing. 
 
6.4.8 An employee will be suspended on full pay (i.e. that pay which they 

would have earned had they been on duty)  
 
6.4.9 Occupational Health support and counselling will be offered to all staff 

who are suspended. 
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6.4.10 It will be the responsibility of the respective manager to ensure that they 

continue to communicate with staff suspended from duty on day to day 
issues that may affect them, for example, minutes of staff meetings, 
team briefings etc 

 
6.4.11 The disciplining manager (or nominated deputy), will confirm the 

suspension in writing within three working days of the action being 
taken. The employee will be advised of their right to be accompanied at 
the time of suspension but this will not unduly delay the suspension.  

 
6.4.12 When an employee is suspended, the CCG will be able to remove all 

access to computers / buildings / mobiles/ laptops and any other 
equipment it feels is relevant at that time.  

 
6.4.13 In some instances any CCG property must be returned whilst an            

employee is suspended.  
 
6.4.14 If it is concluded that no further action is necessary following   

investigation, then a briefing session should be held between the 
employee, their representative or work colleague and their  manager, 
prior to a return to work.    

 
6. 5. BEHAVIOUR OUTSIDE OF THE WORKING  ENVIRONMENT  
 
6.5.1 Behaviour outside of the working environment may also be dealt with 

under the disciplinary procedure if it affects an individual’s continued 
suitability for employment.  For example, a conviction for a criminal 
offence which is not directly related to an individual’s employment may 
still be regarded as gross misconduct resulting in summary dismissal.  
Though the fact that an employee has been charged, remanded in 
custody, or convicted of a criminal offence not related to their 
employment, cannot be regarded as an automatic reason for dismissal 
or other disciplinary action.  

 
6.5.2 The main consideration will be whether or not the offence is one which 

makes the individual unsuitable for continued employment with the 
CCG. In certain cases, suspension from duty may be considered 
appropriate.  

 
6.5.3 An employee who is arrested and charged, or served with a summons 

on a criminal charge or receives a caution is required to inform their line 
manager of the situation as soon as possible (see Appendix 5). 

 
6.5.4 Where events giving rise to disciplinary action are the subject of legal 

proceedings or legal processes, the CCG reserves the right to take 
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disciplinary action before such legal proceedings/processes are 
concluded. 

 
6.6. PROFESSIONAL MISCONDUCT 
 
6.6.1 The CCG has a duty to report any incidents of possible professional 

misconduct to the relevant professional body or association which may 
investigate the case.  Any such investigation will be separate to that of 
the CCG’s Disciplinary Policy or action. 

 
6.7. STAGES IN THE DISCIPLINARY PROCESS 
 
6.7.1 The stages to the disciplinary procedure are as follows: 

 
• Informal advice, coaching and counselling  
• Written Warning 
• Final Written Warning 
• Dismissal 
• Appeal  

 
6.7.2 Informal Advice, Coaching and Counselling 

 Minor cases of misconduct may warrant advice, coaching or 
counselling. If necessary an informal oral warning could be issued, 
together with a discussion of how the employee needs to improve. This 
discussion should be held in private, where possible, and should be two-
way, allowing the employee to put forward explanations for his/her 
conduct. The employee should be informed how his/her conduct will be 
reviewed, over what period, and any consequences of a failure to 
improve (for example, implementation of the formal disciplinary 
procedure). It should be made clear that informal warnings and/or 
counselling are not part of the formal procedure, although a note should 
be kept for reference purposes. There is normally no right to be 
accompanied by a colleague or trade union representative for this 
informal stage. 

 
6.7.3 First Written Warning 
 
6.7.4 Written warnings may be applicable In the case of more serious issues 

or where there has been no improvement following informal advice, 
coaching or counselling. A disciplinary hearing must be held before a 
Written Warning can be applied. 

 
6.7.5 If after a disciplinary hearing, it is decided a First Written Warning is 

appropriate, the employee will: 
 

 be advised of the complaint. 
 be told of the change in behaviour required. 
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 be informed of their right of appeal to an authority higher than 
that taking the disciplinary action and what powers the appeal 
panel has. 

 be informed that a Final Written Warning may be given if there is 
a further occurrence of misconduct. 

 
6.7.6 A copy of the Written Warning will be kept on file and if there are no re-

occurrences will be removed after a maximum of 12 months but this 
could be brought forward on the manager’s recommendation subject to 
satisfactory review after six and nine months. 

 
6.7.7 Final Written Warning 
 
6.7.8 If there is a re-occurrence during the life of the first warning, or where 

the infringement is sufficiently serious, the employee following a 
disciplinary hearing, may be given a Final Written Warning. This may 
also be appropriate where there are mitigating circumstances against 
dismissal for Gross Misconduct.  

 
6.7.9 If after a disciplinary hearing, it is decided a Final Written Warning is 

appropriate the employee will: 
 
 be advised of the complaint. 
 be told of the change in behaviour required. 
 be informed of their right of appeal to an authority higher than that 

taking the disciplinary action and what powers the appeal panel has. 
 be informed that if there is further re-occurrence this could lead to 

their dismissal. 
 

6.7.10 A copy of the final written warning should be kept on file and be 
removed after a maximum of 12 months. This could be brought forward 
on the manager’s recommendation subject to satisfactory review after 6 
and 9 months. 

 
6.7.11 Special or Exceptional Circumstances in which Records of Warnings 

may be Retained on File Indefinitely. 

6.7.12 There are some special or exceptional circumstances where records of 
disciplinary warnings may be kept on file. These will be kept confidential 
and secure. In such cases there will be consultation between the HR 
Representative and the relevant Trade Union representative. The 
following list of offences may be amended from time to time in line with 
legislation and the needs of the service. Consultations with Trade 
Unions will occur before any such changes are made. 

6.7.13The following conduct issues leading to disciplinary action may be 
retained on file indefinitely: 
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o Sexual misconduct, discrimination or harassment 
o Racial harassment or discrimination 
o Substance abuse (including the use or trafficking of drugs) 
o Violence threatened or actual. 

 
6.7.14 Such records may be referred to in connection with promotion or the 

possibility of transfer to a different client group. 
 

6.7.15Dismissal  
 
6.7.16 If there is a re-occurrence following a Final Written Warning of 

misconduct that constitutes gross misconduct (see appendix 4), 
following a disciplinary hearing an employee may be dismissed. The 
employee should be informed in writing by the disciplining manager with 
the authority to dismiss within seven days of being verbally informed of 
the decision.  

 
6.7.17 There may be occasions when an action is so serious that dismissal 

without a previous warning may be justified, and under advice from HR 
this may occur.  Examples of such conduct can be found in Appendix 4.  

 
6.7.18 The letter should include the following: 

 
o the reasons for the dismissal 
o refer to previous disciplinary warnings (if applicable) 
o the date on which the employment contract will terminate 
o the appropriate period of notice (or pay in lieu of notice) to be given 

(excluding cases of Gross Misconduct where summary dismissal 
applies) 

o be informed of their right of appeal. 
 

6.719 As an alternative to dismissal, except in cases of gross misconduct, the 
disciplining manager with authorisation to dismiss may consider a 
transfer to another role where the shortfall in conduct would not be 
relevant; disciplinary suspension (without pay) for a defined period; or 
demotion (loss of seniority), or loss of privileges, e.g. deferred pay 
increment. 

  
6.8 CONVENING A DISCIPLINARY HEARING  
 
6.8.1 If following investigation, the manager authorised to take disciplinary 

action considers formal disciplinary action is necessary, they will consult 
an HR representative to discuss the matter and then, if appropriate, 
convene a disciplinary hearing.  

 



 

  
Disciplinary (v3) April 2016 
NHS East and North Hertfordshire Clinical Commissioning Group 
 
Page 19 of 36   
 

6.8.2 An HR representative will be present at any formal stage in the 
procedure to advise the manager authorised to take disciplinary action.  
Where appropriate a professional adviser/additional independent 
manager may be included as a member of the panel.   

 
6.8.3 All disciplinary hearings will be heard by the manager responsible for 

formal disciplinary action. (See Appendix 2).  This manager will not have 
previously been involved in the matter.  

 
6.8.4 The employee will then be invited to attend a disciplinary hearing 

giving at least 10 calendar days’ notice (see Appendix 1 for Medical 
and Dental staff).  This notice period is to enable the employee to 
arrange representation and allow time for preparation for the hearing. 
The hearing date may be varied if necessary(see 6.8.9. 

 
6.8.5 The written notification of the hearing should also detail: 

  
• the nature of the complaint or allegations against the employee 

and the basis of those allegations.  
• where, if founded, the decision could result in dismissal, this 

should be mentioned 
• the date, time and location for the hearing  
• the names of the panel members 
• the names of any staff or individuals who are to be called to give 

evidence. 
• request the employee notifies the HR Representative of any 

witnesses they wish to call to the hearing. 
6.8.6  The HR Representative assisting the manager will be responsible for 
 setting up the hearing and notifying all parties of the date, time and 
 location of the hearing. 
 
6.8.7  The employee will be encouraged to consult with their representative in 

advance of the meeting and be advised of their right to be represented 
by a Trade Union or Professional Association representative, or work 
colleague. A worker may chose to be accompanied by a  representative 
who is suitable, willing and available on site rather than from a remote 
location. Employees are obliged to inform the hearing manager/HR in 
advance regarding their representation at disciplinary. 

 
6.8.8 Before any hearing the manager and employee should prepare a written 

statement of their case which should include any documents they wish 
to produce at the hearing.   

 
 These may include: 
 

o A copy of the employee’s contract 
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o A copy of the employee’s job description 
o A list of witnesses who will be attending 
o A timetable of events where the manager considers it desirable 
o Witness statements 

 
 The statements of case should be sent to the HR representative, no less 

than 5 calendar days prior to the hearing, who will ensure these are 
exchanged simultaneously after both have been received. 

 
6.8.9 If an employee fails to attend the hearing through circumstances outside 

their control, arrangements will be made for another meeting to take 
place as soon as possible.  

 
6.8.10 If an employee’s representative cannot attend on the proposed date 

then an alternative will be agreed with the employee.  This would 
normally be within 14 calendar days of the original hearing.  This may 
be extended by mutual agreement.  

 
6.9.11 If the employee is unable to attend a second hearing they will be 

advised to provide a written submission. 
 
6.8.12 If two hearing dates are offered and both dates are unreasonably 

refused by the employee it is likely that the hearing and/or appeal could 
take place in their absence, this is to avoid any further stress to the 
individual that a delay may cause.   

 
6.8.13 If the employee fails to attend rearranged hearing, a disciplinary hearing 

may be held in their absence and a decision may be reached at this 
meeting. 

 
6.9 CONDUCTING A DISCIPLINARY HEARING 
 
6.9.1 All disciplinary hearings will be conducted in line with the principles of 

statutory law and natural justice and involve assistance from a Human 
Resources representative. The role of the HR representative is to advise 
the manager conducting the hearing and to ensure that policies and 
procedures are followed. The HR representative is not part of the 
decision making process and is present in an advisory capacity to the 
Panel.  

 
6.9.2 The panel will be consistent with the delegated authority list at Appendix 

2. 
 
6.9.3 The chair of the panel will introduce all those present, describe the 

reason for the meeting, the procedure for the hearing and generally 
ensure fairness during the process. 
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6.9.4 Management side will present their case based on the Management 
Report which will be presented usually by the Investigating Officer and 
documentation already provided to the panel and the employee, calling 
any witnesses as appropriate.  Following the presentation the panel and 
employee or their representative will have an opportunity to ask 
questions of the management side and any witnesses related to the 
evidence presented. The management side will have an opportunity to 
re-examine their witnesses on any matter already referred to. 

 
6.9.5 The employee and their representative will present their statement of 

case based on the written statement and documentation already 
provided to the panel and management side.  Following the presentation 
both management and the panel will have an opportunity to ask 
questions of the employee or their representative and any witnesses 
related to the evidence presented.  The employee or their representative 
will have an opportunity to re-examine their witnesses on any matter 
already referred to. Should the employee chose not be represented this 
should be noted. 

 
6.9.6 Witnesses will only be present when giving evidence.  Should witnesses 

be required to be kept waiting before and/or after attending a hearing, 
there must be separate rooms for those who have given evidence and 
those who have not. There is a requirement for sufficient rooms to be 
booked to also allow for the individual and their representative to have a 
separate room. 

 
6.9.7 It must be recognised that in most disciplinary cases it will be 

inappropriate, impracticable or impossible to involve prime witnesses, 
such as patients or relatives.  

 
6.9.8 At the hearing the employee will be given the opportunity to explain their 

behaviour and to add any previously unknown facts related to the 
alleged misconduct.  

 
6.9.9 The Chair of the hearing may, at their discretion, adjourn the hearing in 

order that further evidence may be produced by either party or for any 
reason which will ensure they have received sufficient information. 

 
6.9.10 Either party may request from the Chair of the panel an adjournment at 

any time for reasons including: 
• Distress, and time to compose themselves 
• Discussion with Union representative 

6.9.11 Management and the employee or their representative will then be given 
an opportunity to summarise their case. In summing up, neither party 
may introduce any new matter. 
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6.9.12 After both sides have presented their case, the panel will adjourn to 
consider the evidence and make their decision.  The Chair of the 
hearing may recall both parties to clear points of uncertainty on 
evidence already given.  If this is necessary both parties shall return.  In 
most cases the decision will be made immediately following the hearing. 

 
6.9.13 Once the panel have reached their decision, both parties will be recalled 

in order for the Chair to give a verbal decision.  The decision of the 
panel will be confirmed in writing to the employee within 7 calendar days 
of the date of the hearing. 

 
6.9.14 If it is not possible to meet these timescales, the Chair of the hearing 

will, at the conclusion of the disciplinary hearing, advise the employee 
and their representative of the reason for the delay and the expected 
timescale for the decision to be communicated. 

 
6.10. APPEALS  
 
6.10.1 Appeals must be lodged, in writing, within 10 calendar days of the date 

of  written notification of the disciplinary actions to be taken and will 
normally be dealt with within 14 calendar days (not including Public 
Holidays) unless extended by mutual agreement.   

 
6.10.2 All appeals should be addressed to the Associate Director lead for  

Human Resources.  
 
6.10.3 When lodging an appeal the employee should state the grounds for their 

appeal, which might include:  
o The unfairness of the judgement 
o The severity of the penalty 
o Procedural irregularities 
o New evidence 

 
6.10.4  Composition of Appeal Panels 

 
6.10.5 Appeals against Written Warnings will be heard by a manager who is 

senior to the manager who issued the warning and who has not 
previously been involved in the case. 

 
6.10.6 Appeals against dismissal will be heard by two Directors of the 

Governing Body (one of whom should be a Non Executive Governing 
Body member). In these appeals a Senior HR representative will act as 
Secretary and advise the Appeal Panel on procedures and best 
practise.  

 
6.10.7 None of the participants involved in the Appeal should have had 

previous involvement in the case. 
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6.10.8 Where appropriate a professional adviser may be included as a member 

of the Appeal Panel. 
 
6.10.9 The employee will then be invited to attend an appeal hearing giving at 

least 10 calendar days’ notice.  This notice period is to enable the 
employee to arrange representation and allow time for preparation for 
the hearing. This time period may be varied by mutual agreement. The 
employee should be informed of their right to be accompanied by a 
Trade Union or Professional Association representative or work 
colleague at the Appeal Hearing. If new information arises at this stage, 
an adjournment may be requested by either side. 

 
6.10.10 Circulation of Documents 
 
6.10.11 Before the Appeal Hearing the manager and the employee should 

 prepare written statements of their case which should include any 
 documents they wish to produce at the hearing.  These may include: 

 
• A copy of the employee’s contract 
• A copy of the employee’s job description 
• A list of witnesses who will be attending 
• A timetable of events where the manager considers it desirable 
• Witness statements 

 
6.10.12 The statements of case should be sent to the HR representative who 
   will ensure they are exchanged simultaneously after both have been 
    received no less than 5 calendar days prior to the hearing. 
 
6.10.13  Procedure for the Appeal Hearing 
 
6.10.14 The Chair of the panel will introduce those present, describe the 

 procedure for the hearing and generally ensure fairness during the 
 process. 

 
6.10.15 The management representative will state the management case in 

 the presence of the employee and their representative and may call 
 witnesses. 

 
6.10.16 The employee or their representative will have the opportunity to ask 

 questions of the management representative and their witnesses. 
 
6.10.17 The members of the Appeal Panel will have the opportunity to ask 

 questions of the management representative and witnesses. 
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6.19.18 The management representative will have the opportunity to re-
 examine his/her witnesses on any matter referred to in their 
 examination by members of the Appeal Panel, the employee or the 
 employee’s representative. 

 
6.10.17 The employee or the employee’s representative will put his/her case in 

 the presence of the management representative and may call 
 witnesses. 

 
6.10.19 The management representative will have the opportunity to ask 

 questions of the employee and his/her witnesses. 
 
6.10.20 The members of the Appeal Panel will have the opportunity to ask 

 questions of the employee and his/her witness. 
 
6.10.21 The employee or the employee’s representative will have the 

 opportunity to re-examine his/her witnesses on any matter referred to 
 in their examination by members of the Appeal Panel or the 
 management representative 

 
6.10.22 Each witness will only be present when giving evidence. 
 
6.10.23 The management representative and the employee or the employee’s 

representative will have the opportunity to sum up their cases. The 
employee or their representative will have the right to speak last. In 
their summing up neither party may introduce any new matter. 

 
6.10.24 The panel may, at their discretion, adjourn the appeal in order that 

further evidence may be produced by either party to the dispute or for 
any other reason. 

 
6.10.25 The management representative, the employee and the employee’s 

representative will then withdraw. 
 
6.10.26 At the end of the hearing the Chair will verbally inform all relevant 

parties of the decision of the Appeal Panel. This will be confirmed in 
writing to all relevant parties within 7 calendar days of the date of the 
Appeal Hearing. 

 
6.10.27 It is important to note that an Appeal Hearing is not a ‘rehearing’ of the 

original Disciplinary Hearing and only reasons for an appeal will be 
addressed.  Add that this is the final part of any organisational process 
and that the panel’s decision is final. 

 
7.0    Related Policies 
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 Other policies which should be taken into consideration when applying 
this policy and procedure include: 

  
•  Equality and Diversity Policy 
•  Health and Safety Policy 
•  Capability Policy 
•  Whistleblowing Policy 
•  Fraud and Bribery Policy 
•  I.T Policy 
•  Alcohol and Substance Misuse 
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Appendix 1 
 
 

MEDICAL AND DENTAL STAFF 
 
Under the Restriction of Practice and Exclusion from Work Directions 2003 and 
Directions on Disciplinary Procedures, disciplinary procedures for medical and 
dental staff must be in accordance with the framework “Maintaining High 
Professional Standards in the Modern NHS – Doctors and Dentists Disciplinary 
Framework 2005.  Therefore where there are conduct or performance issues in 
relation to medical and dental staff, managers must refer to the framework 
before taking any action.  A copy of the framework is available from the Human 
Resources Department. 
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Appendix 2 
 

MANAGERS WITH DELEGATED AUTHORITY TO TAKE 
DISCIPLINARY ACTION 

 
The following principles will apply, therefore, and the levels of management 
indicated represent the minimum level for taking action at each stage 
depending on the grade and occupation of the member of staff involved. It 
should be noted that a manager may dismiss a member of staff who reports 
directly to her/him (but would not be involved in an appeal panel):  
 
Level of Action      Level of Management  
 
 
Appeal Chair or Deputy Chair of 

Governing Body    
Chief Executive 

       
Dismissal  Directors  

 
Final Written Warning     Associate/Assistant Directors  

Head of Department  
 
First Written Warning     Line Managers  
        
In the case of the dismissal of the Chief Executive, the panel would comprise 
of four Non-Executive Directors of the Governing Body and the Chair of the 
Governing Body.  Right of appeal will be to the NHS England. 
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Appendix 3 
 
GUIDANCE FOR PREPARING FOR A DISCIPLINARY HEARING 
 
It is important that a disciplinary hearing is carried out effectively and fairly.  
Prior to the following actions that the Disciplinary Officer will take he/she must 
verify that there is no further mitigating evidence available to be considered 
and then: 
 

• Collect all the facts of the case. 
• Notify the employee in writing of the complaint being made, the 

procedure to be followed and the requirement for him or her to attend a 
disciplinary hearing. 

• Notify the individual of his or her right to be represented by a Trade 
Union representative or accompanied by a work colleague. 

• Find out if there are any other circumstances affecting the situation, e.g. 
personal difficulties / mitigating circumstances. 

• Check all evidence submitted by others and disregard anonymous 
complaints which are impossible to substantiate. 

• Ensure that there are no circumstances which may have resulted in this 
individual being victimised. 

• Give the employee and their representative sufficient time to prepare a 
response to any allegations and also give at least 10 days notice of the 
date of the hearing. 

• Ensure that all relevant information is available to the HR 
Representative at the hearing including the individual’s personal file, live 
disciplinary record, attendance record etc.  

• Arrange for a member of the Human Resources Team to attend the 
hearing to provide relevant advice. 

• Ensure that any witnesses who may be required are available to attend 
the hearing and have appropriate rooms to wait. 

• Witnesses must attend the hearing if their signed written statement 
formed part of the Management Statement of Case, or the employee’s 
case.  The statement will be removed if the witness is unable to attend* 

• If there is likely to be any difficulties over interpretation or 
understanding, consider whether someone else should be present who 
could assist in improving communication.  Interpreters can be organised 
if English is not the first language of the individual, or witnesses.  
Sufficient notice to arrange interpreters should be allowed. 

 
 

*Please note, under Section 7 of the Data Protection Act 1998 (DPA), an individual has the right to 
request a copy of the personal information that the CCG holds on them.  If an individual makes a ‘subject 
access’ request and has been the focus of a disciplinary hearing; any witness statements may be 
considered for disclosure under the Act.  Even if they have not formed part of the management statement 
of case.  
Appendix 4 
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GROSS MISCONDUCT 
 
There may be occasions when the breach of discipline is so serious that 
dismissal without a previous warning may be justified.  The following are some 
examples of offences which may represent gross misconduct. This list is not 
exhaustive.  Other offences of equivalent seriousness may constitute gross 
misconduct. 
 
Examples of actions which could constitute Gross Misconduct:- 
 

• Theft, fraud, bribery1, deliberate falsification or omission of 
information for gain, serious breach of confidentiality, including 
misuse of or failure to safeguard confidential information and/or 
patient (service user) data; 

 
• Serious Insubordination; 

 
• Behaviour bringing the organisation into disrepute; 

 
• Deliberate damage to organisation property or that of fellow 

Employees; 
 

• Contravention of the CCG's Equality and Diversity Policies including 
sexual or racial harassment or bullying, including sexual orientation 
discrimination;  

 
• Being unfit for work through misuse of alcohol or illegal drugs; refer 

to Alcohol & Substance Abuse Policy in the first instance; 
 

• Unauthorised possession/supply of illegal drugs to oneself or others; 
refer to Alcohol & Substance Abuse Policy in the first instance; 

 
• Gross negligence causing unacceptable loss/damage or injury; 
 
• Wilful, malicious or vexatious conduct; 
 
• Violent/abusive/bullying behaviour/conduct; 
 
• Unauthorised use or possession of the CCG’s property and facilities 
 
• Deliberate disregard of recognised Health and Safety procedures; 

 
• Acceptance of bribes or breach of Standards of Business Conduct 

policy; 
 

                                            
1  The Bribery Act 2010 repeals existing legislation – see below    
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• Criminal Convictions where the nature of the conviction and the 
employee’s conduct warrants dismissal because of its employment 
implications 

 
• Serious breach of financial standing orders; 

 
• Serious Breach of confidence 

 
• Serious Breach of Health and Safety Rules 
 
• Relationships at work must comply with the relevant policy 

 
• Illegal activity on the organisation's premises or with the 

organisation's property. 
 

• Improper use of email or Internet facilities or other methods of 
communication. 

 
• Contravention of organisational policies and procedures. 

 
• Sharing commercially sensitive business data/Intellectual property 

rights outside of the organisation. 
 

• Anything which calls into question an employee's honesty or 
integrity. 

 
This list is not exhaustive  
 
The Bribery Act 2010 repeals existing legislation.   
 
It also places specific responsibility on organisations to have in place sufficient 
and adequate procedures to prevent bribery and corruption taking place. Under 
the Act, Bribery is defined as “inducement for an action which is illegal 
unethical or a breach of CCG. Inducements can take the form of gifts, loans, 
fees, rewards or other privileges. Corruption is broadly defined as the offering 
or acceptance of inducements, gifts or favours, payments or benefit in kind 
which may influence the improper action of any person. Corruption does not 
always result in a loss. The corrupt person may not benefit directly from their 
deeds; however, they may be unreasonably using their position to give some 
advantage to another.  
 
Should staff wish to report any concerns or allegations they should contact 
their Local Counter Fraud Specialist. 

 
 
 

Appendix 5 
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CRIMINAL CHARGES OR CONVICTIONS RELATED OR 

UNRELATED TO EMPLOYMENT 
 
An employee who is arrested and charged, or served with a summons on a 
criminal charge or receives a caution is required to inform his/her Manager of 
the situation as soon as possible. 
 
Such charges or subsequent convictions will not be viewed as automatic 
reasons for dismissal. Consideration needs to be given to whether the 
offence/custodial sentence makes the employee unsuitable for the work for 
which they are employed. 
 
If the employee fails to attend for work due to these charges or subsequent 
conviction, unpaid leave should be granted until either they are able to report to 
work again within a short time period or until the situation warrants further 
consideration. 
 
If the employer places the employee on garden leave (paid authorised leave) 
or suspension pending the outcome of criminal investigation or charges, the 
employee will receive their average salary based on the previous three 
months. 
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APPENDIX 6 
 

AGREED OUTCOMES (PLEA BARGAINING) 
 
Note: It is not appropriate to use agreed outcomes in cases of gross 
misconduct where dismissal is a potential outcome. 
 
When managers make plea bargaining agreements they must be able to make 
the decision without having it overridden by a more senior colleague. 
 
If, at the end of an investigation into a potential disciplinary issue, the 
employee accepts all the allegations made against them then there is no need 
to automatically proceed to a disciplinary hearing.  The facts of the allegation 
are not in dispute and the employee has accepted their fault.  What needs to 
be determined therefore is the level of sanction to be applied. 
 
Agreed outcomes are only appropriate where both parties are agreeable to the 
process.  If either the employee or their representative is unhappy with a 
proposal of an agreed outcome, then the normal disciplinary process must be 
followed. 
 
Where there is agreement to an agreed outcome as being the acceptable way 
forward for both parties, the following principles should be followed: 
 
Both parties must be in agreement to proceed in this way.  This decision is final 
and there should not be a later referral to a disciplinary hearing or appeal on 
this issue. 
 
The relevant Disciplining Officer with the authority to issue the disciplinary 
sanctions must be aware of and agree to the proposal for an agreed outcome 
 
Agreed outcomes can only be considered for cases where dismissal is not a 
likely outcome 
 
Cases must not interfere with, or compromise ‘due process’, e.g. audit 
 
A meeting should be held at which both parties (i.e. employee and their 
representative and the Disciplining Officer) will be present, together with an HR 
Representative.  The line manager may or may not be present but must be 
aware of the fact that the meeting is taking place. 
  
At the meeting, all information relevant to the allegation(s) or complaint(s) must 
be available and both parties must have a full opportunity to discuss all the 
issues, in accordance with the normal principles of natural justice 
 
The meeting can be adjourned and reconvened at any time if, for example, 
there is a need to obtain further information 
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The employee will be required to sign a letter of acceptance within 7 calendar 
days; referred to as ‘the cooling off’ period.  If the individual wishes to withdraw 
from the agreed outcome process the Disciplining Officer will make the 
decision whether or not a full Disciplinary Hearing is necessary. 
 
In the event that the employee does change their mind, then the normal 
disciplinary process will be followed. 
 
Following the meeting and ‘cooling off’ period the Disciplining Officer will write 
to the employee to confirm the disciplinary sanction and get their written 
agreement to the outcome (see standard letter Appendix 7). 
 
The disciplinary sanction issued, and accepted by the employee, will have the 
same status as those obtained via a hearing, except that there will be no 
necessity for an appeal.  
 
All relevant documentation, including a record of the meeting, must be retained 
in the usual manner on the personal file, with copies sent to Human Resources 
and the Trade Union/Professional Association representative. 
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APPENDIX 7 
 

STANDARD LETTER – AGREED OUTCOME (PLEA BARGAINING) 
 
Dear 
 
Agreement between (employee) and East and North Herts CCG, the employer. 
 
I am writing to confirm the outcome of the meeting which you attended on …………. and at 
which you were accompanied by your Trade Union/Professional Association 
representative/work colleague*. 
 
The purpose of the meeting was to consider the allegations that: (document the terms of 
reference for the investigation) 
 
BELOW IS AN EXAMPLE ONLY: 
After an investigation you agreed you were absent from work on two occasions in the last 
month and that you made no contact with your line manager to explain the reasons for your 
absence which was, therefore, regarded as unauthorised, and to agree, in the light of your 
acceptance of these allegations, an appropriate outcome. 
 
The purpose of this letter therefore is to confirm that you have been issued with a (type of 
warning) which will run from the date of this letter for a period of …………… months for future 
disciplinary purposes.  AND/OR an action plan for ………………. will be implemented and an 
appropriate review process, agreed by all parties, will be followed. 
 
During the meeting, you accepted the allegations made against you and, at the end of the 
meeting you indicated your acceptance of this agreed outcome/warning as appropriate. 
 
I must advise you that any further misconduct could lead to further disciplinary action being 
taken against you. 
 
On the basis that you have accepted the above misconduct and given that this agreement is a 
mutually acceptable outcome between both parties, you have accepted that you do not need to 
appeal.  Please refer to Appendix 6 of the organisation’s Disciplinary Policy & Procedure 
(attached) regarding the ‘cooling off’ period. 
 
It is accepted by both parties that all matters which have arisen during the course of this 
meeting are confidential and should continue to be treated as such. 
 
Would you please sign and date a copy of this letter to signify that you are in agreement with 
the above, and return to the HR Department. 
 
Yours sincerely 
 
 
Disciplinary Officer 
 
Signed: (Employee) ……………………………. Date: ……………… 
 
Signed: (Disciplining Officer) …………………... Date: ……………… 
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Appendix 8 – Equality Impact Assessment Stage 1 Screening  
1. Policy EIA Completion Details  
Title: Disciplinary Policy and Procedure  Names & Titles of staff involved in completing the 

EIA: Heather Wolman, HR Advisor, Policy 
Harmonisation 
 

 
 Proposed 
 Existing 

Date of Completion: 
April 2016 

 

Review Date:  October 2017  
2. Details of the Policy. Who is likely to be affected by this policy?  

 Staff  Patients  Public  
3. Impact on Groups with Protected Characteristics  
 Probable impact on group? High, 

Medium 
or Low 

Please explain your 
answers 

 
Positive Adverse None  

Age                          
Being married or in a 
civil partnership  

                       
 

 

Disability, inc. learning 
difficulties, physical 
disability, sensory 
impairment etc. 

                        

Having just had a 
baby or being 
pregnant  

                       
 

 

Race, ethnicity, 
nationality, language 
etc. 

                       
 

 

Religion or belief                    
Sex (inc. being a 
transsexual person) 

                   

Sexual Orientation                   
 

 

Other:                    

No impact on any of 
the groups above.  

Please explain and provide evidence: 
All protected groups are equally protected by this policy. 

 

4. Which equality legislative Act applies to the policy?  
 Human Rights Act 1998 
 Equality Act 2010 
 Health & Safety Regulations 

 Mental Health Act 1983 
 Mental Capacity Act 2005 

 

5. How could the identified adverse effects be minimised or eradicated?  
 
6. How is the effect of the policy on different Impact Groups going to be monitored? 
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Appendix 9 
Privacy Impact Assessment Stage 1 Screening 

    

1. Policy PIA Completion Details 
Title: Disciplinary Policy and Procedure 

 Proposed                  Existing 
 
Date of Completion: April 2016 
Review Date:  October 2017 

Names & Titles of staff involved in 
completing the PIA:  
Heather Wolman, HR Advisor, 
Policy Harmonisation 

2. Details of the Policy. Who is likely to be affected by this policy?     
 Staff  Patients  Public 

 Yes No Please explain 
your answers 

Technology     
Does the policy apply new or additional information 
technologies that have the potential for privacy 
intrusion?  
(Example: use of smartcards) 

  

 

Identity 
By adhering to the policy content does it involve the use 
or re-use of existing identifiers, intrusive identification or 
authentication? 
(Example: digital signatures, presentation of identity 
documents, biometrics etc.) 

  

 

By adhering to the policy content is there a risk of 
denying anonymity and de-identification or converting 
previously anonymous or de-identified data into 
identifiable formats? 

  
 

Multiple Organisations 
Does the policy affect multiple organisations? 
(Example: joint working initiatives with other government 
departments or private sector organisations)   

  
 

Data 
By adhering to the policy is there likelihood that the data 
handling processes are changed? 
(Example: this would include a more intensive 
processing  of data than that which was originally 
expected) 

  

 

If Yes to any of the above have the risks been assessed, 
can they be evidenced, has the policy content and its 
implications been understood and approved by the 
department?  
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