
 

 

 
 

October 2020 
Adult Safeguarding brief 
The Mental Capacity Act and Consent for Flu Vaccination 

Obtaining informed consent is a legal and ethical necessity 

before treating a patient. 

For consent to be valid it must be informed consent. For this to be the case it 

must be: 

o Given voluntarily (with no coercion or deceit)  

o Given by an individual who has mental capacity 

o Given by an individual who has been fully informed about the issue. 

 

Consent for Influenza Vaccinations in Patients Lacking 
Capacity. 

Always presume the person (P) has mental capacity to consent to the vaccination. The decision to be made 

is ‘Should P be administered the flu vaccination by the person giving the vaccination (D)? If they have a 

documented impairment of the mind or brain, consider doing a mental capacity assessment. 

1. Usually the person giving the vaccination (D), will undertake the mental capacity assessment, using any 

help the patient needs to understand the procedure and the need for a flu vaccination (link to Easy 

Read resources below). Unwise decisions must be allowed for.  

2. Flu is a potentially fatal infection in the elderly, so giving the vaccination on most occasions is the 

correct decision. Epidemics can hit care homes and multiple deaths may occur as well as damaging 

admissions to hospital for the patient with dementia. These are the issues that should make up part of 

the mental capacity assessment (i.e. Does the patient understand these issues?). The other part would 

be to do with how the vaccination is administered, (an injection with a very small needle, with a low 

side-affect profile, and no possibility of giving you flu as it is not a live vaccine). 

3. If the patient has not got mental capacity to consent a ‘Best Interest Decision’ will need to be made 

based on the health benefits to the patient, versus the trauma of giving the injection and the risks of 

the vaccination. Relative’s opinions can be taken into consideration but should not over rule what may 

be a wise health decision for the patient. Relatives cannot consent for the patient unless they have a 



 

 

Lasting Power of Attorney for Health and Welfare. If the patient had previously declined flu 

vaccinations prior to loosing mental capacity this does not necessarily mean that the vaccination 

should not be given, as their health may have deteriorated and their circumstances maybe different, 

but careful consideration should be given to these cases. See if you can ascertain P’s previous wants, 

wishes and actions. Particularly whether they been known to have a positive view with regards to 

immunisation and had they regularly had the flu vaccine when they had mental capacity to decide for 

themselves. 

4. Restraint is permitted under The MCA, providing the following conditions apply- The flu vaccination is 

seen as a ‘vital act’ (flu can be a life threatening illness), and that the restraint is part of doing that vital 

act. A ‘vital act’ is defined as ‘any act which the person doing it reasonably believes to be necessary to 

prevent a serious deterioration in P’s condition.’ So gently holding a person’s arm while giving the 

vaccination would be acceptable, restraint using force would not be. Consider what reasonable 

adjustments can be made to help the patient to be able to accept the vaccination. 
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Resources: 

 

The Mental Capacity Act 
2005 in England and 

Wales 

https://www.rcgp.org.uk/clinical-and-
research/resources/toolkits//-

/media/Files/CIRC/Toolkits-2017/Safeguarding-
adults-at-risk-Toolkit/The-Mental-Capacity-Act-2005-

in-England-and-Wales-infosheet.ashx 

 

Advocacy Service 

 

Call on 0300 456 2370 
 

https://www.pohwer.net/hertfordshire 

 

Easy-Read Resources 

https://www.gov.uk/government/publications/flu-
leaflet-for-people-with-learning-disability 

 
https://www.pohwer.net/easyread 

 

Hertfordshire Mental 
Capacity Act App 

https://www.hcpa.info/wp-
content/uploads/2017/06/MCA-app-POSTER.pdf 

 

Flu Vaccine for People 
with Learning Disability 

 

10 tips for 
communication with 
adults with Learning 

Disability 

 
https://www.hertfordshire.gov.uk/services/adult-
social-services/disability/learning-disabilities/my-

health/information-for-professionals.aspx#resources 
 

https://www.hertfordshire.gov.uk/media-
library/documents/purple-star/10-tips-for-

communication.pdf 

 

Reasonable adjustments 

https://www.england.nhs.uk/learning-
disabilities/improving-health/reasonable-

adjustments/ 
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